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l:AS•~MF.NT AGREEMENT 

~ #'-1 Jk I 
THIS GRANT OF EASEMENT is mooe tlle ,0 day o~. 2006. ~ 

BETWEEN: 

S. JACHIMOWJCZ LJMTTED, 
A body co,poratc., having office at the Drullllouth, Halifax Regional Municjpality, Jl;_ov-~ 
Scotia .. bcreioa:fter referred to as 

(the "Gnmtor") ~o._,,'i:-o 

i'-~ ~-m>d­

HALIFAX REGIOl'iAL :VIUNlCIPALITY. • municipal bcdy corporate, 
having anof:lice at 5251 Duke Street, Duke Tower 3rd, l'. (). 8(1x 1749, 
Halifa,c, Nov-a Srotia> 83.1 3A5. hereiOltfter referred to as 

(lhe "Grao1<e") 

WHEREAS: 

A. Tb,, Graruor is the own,r of lands and land< e<w«ed by water followwg dte shcrclinc of 
Dartmouth C<>ve in Halifax H•rb<>ur as more particularl}· described in the D,,ed Iv the 
Grnntor which arc rcoor<lcd in Book 4027 at P•ge 903 an<J Book 468 at Pag,: 1190 at the 
Rc:gi:Hry vfDc:,c:Js, Halifax, Nova s,.otiai(the "Granfor's Lands)>); 

R. 11\e On:ant.tt is constructing and opcnniug a s1orm ..:,-ater and sanitary ~ev,:age treatment 
system which ia.ch.ldcs the constrne.lion and irutallation of sewer mains, water lines, 
pumping stations, diversion dia,-nbers~ outfalls. diffusers. eondu.its, \'ai.ves, appliances .. 
flHing.s and rdat.ed facililic.s to mainlain and opcr"Jte the !>ystem in Halifax ){i;!s,iooal 
Mu.'licipali(y (Che "S.w•ge Collection System"). 

C. T11e n,antee requ.irei::t n~~ to ft pc>rlion uf lh~ Grantor's Lands for the ~.wage 
Collec,;on Sy&om being those fands ns described io Ea.,oment HHSP-SJT..1, on the Plan 
prq)(INd by /\lderney Surv~ys Limited dated lhc J7•' day of ·-iovcmhor, 2005, wluch 
Plllll and Dcscri(llion arc attached hereto as Schedule "A" (lhe "E ... •moot Lftnds''). 

IXOW, THEREFORE, in conside.ration of lhe sum of One Dollar ($1.00_l now paid by the 
QTJll((.'C lo the Grantor, and other good and \•a.luable C4lns1deration, the rc.::dpt and sufficienc)' of 
which is hereby acknowledt>-ed bv the Crnmor., the pru-ties •g.r<:e as follows: 

I. Tbe(;rut 

1.01 Tlie Granror does hereby i;mn!, oruosler ond ooovcy to the Grantee, for itself, its 
~u1.:~S$:<1r.'). 8$.'>ign:s, employees, ::ig:cnts~ sc-.rvants and licensees, an. easement and rights in 
pcrpeu.1ity: 

(a) to use that portion of the Gnn:or·s l.onds de.ioribe<I in Schc,:tulc "A" attached 
hereto (the ''E;isement Land.,:;") CL'S may be necess.ary tor lhc ptapo~ of entering, 
excovatinr;~ layiu~ d(n1wu, C(lflSm.l(."ting, instalHng, operating, main1aining. 
inspecting., pa1mlliu~ altering., remo-..intt replacing, r,ccoru.nnu:1ing and repairing 
Uk'. ~wt1gc Collection Sys1om including sewer mains, war.er lines, conduits" 
p<unping s1ations, di\'ersion chambers, outfulls, diffusers. ,•atvcs, appliances and 
fittings: together \\ith all ne.:e.ssary appurtenances 1ilere10 and fo,-all rurpooes in 



  

coMecti('ln therewi1h, ~rid io haVe the. rigfil Of'iogress and egreRs ac :my and aU 
times o,•cr, along. across and upon tlit Efu.eiilent 1.ands; 

(b) to hMe ohc righo of :,,:cess to and from ohc Eas.,.ne111 Lands aL illl)' and all ijmes 
uvcr, along, a~!i ruid upon the Gl'anto,•s: Lands; 

(oi generally to do all a,,is nece=ry or incidentlll to lite inslallatiou, constructio,~ 
opemtion aoo. m,rintenance of tile Sewage Collectkin System in connec(ion with 
the foregoing. 

1.02 The. G~J,tor pennils Ihe Grmuee. to conscruct, insb.ll, opera1e,. rnahHain, repfacc, 
recon~ruct and 1'ep0ir a pc~cstrian walk\\-'3}' of app:oximately 4 metres in width ruid .knov.n a..c. 
the riernnoi:th Hort>ocu· Walk Trail on and over die Easernenl l.and$;providc however, that th< 
G1an1or shall be: ab1e to construct, instnl1, ope,-a1e, n1ainIttin, replace, reronsuuct and repair a 
roadway or roi:tdways over d)e Dortmootii H~rbio,ir \l/3)k Trail to pm\.-le!e access to and egress 
from the Granto( s Lind,::...~ 

2. 

2.01 TI1is ensem"'11 a11d Ille provisions contair.ed herein are binding llj1<111 tho parljes lten:to 
a1td enwe 10 ohe b<!nefit of and are binding upon their respective heir.i, adroi11i,1rators, e.,ecutcrs, 
successors, and assigns. 

3. Du1iu of lbe Gronlor 

3.01 The Ch-an.tor covir:nants and agrees with the Orantee: 

(nj one to do or pennit to bcdooe.0Jl}1hing which may, in the opinion ofU,e Grantee, 
inrertcre v.ith or damage the Sewage Collocti,,n Sys1ern or impair ch< uporation of 
the ~w~c C<>llcction Sy~tem. 

(b) not 10 make, pl::1Ct', erect, operate, use. or main1ain any buildingg, structure .. 
foond:a.tion, obstruction, eqlllpment or to plant any gro\.\·tb ,,pl)n fhc Easement 
Lauds. which in th~opinion oft.he Ciramee, may: 

(i) inttrt~re "it.h or .endanger th~ $¢wag< CoUtction System or 1he 
installation, operatiou. mainli:nanct-.. removal~ repair or replccelllent of lbc 
Sewage C-Olle<;tion System; or 

(ii) oh~truct ncccss by the Oran.tee's employees, agents, coo.tractors and 
suboontracton, to the Sewage Collection Sys.tem; or 

(iii) create any hazard b}' its operation,. tt~ and mai11tenanoe or existenc.e on 
1he Easement Lands. 

4. Dutic, oftbcCrulee 

4.01 The Grantee covenants ru1d agm::, wi(h lhcGrantor. 

(a) The Gm.nice shall r•Y all chorgos, loxes, ra1<s, and ..,..ssments of any kind which 
beC()fl'le roy~le with respect tv any works consb:ucted « p1aced on dte t-;a.~ement 
Londs by 01 on behalf of lb< Grantee; 

(b) l'be Oranoec sJ,;,JI comply with all d>< laws, mks, "'Gu!ations and bylaws of the 
Grant.or and any Covem111oen1 Acts or Rc.Gt.1la1ions from time to time in fore~ 
which in tll\Y way bear upon dlc righ!s ttud obligations arisintp om of or in 
c-0~on v.ith this Agreemcnl arccl, withnut limiting the gc1M11li1y of the 
foregoing. the Na,·it«ble Walcrs E'rol«lion Act (Cuiado). T.'le Granlee s11311 
cornply wilh sll applicable en\'fr<'lmnent:Al laws, ,egulatioi~ ~W~lincs or 
stanJ,mls ineluding !hose of the Grnntor •nd sholl iu<l,nwify w,d bold ~-•nuless 
lhc Grantor from any cl!UmS tbat tuay be made against I.be:. Orantor .vising fmn, 
1he fuilure of 11te Grantee to comply with >U<h laws, rogu)ations, suidelin"" or 
man&vdt1.: 



 

(<) Th• Grantee ,hall oot produce oo or bring onto th• f'.a.sem.,.nt Lands any toxic or 
h~ilWou.s $ubstaoces. i.nclud'ing, ·without limitation.. PCI\'s, radiooctive materials, 
nmdQus gases or other sub$ta11cei \\'itich may bi.,": ~jurious to h.umt1n life ond/or 
the e!lVirotuuent and the. Grantee shall abide .by and wmpl) 1 with environmental 
tegislation including the relev,ml pro"ision.s of the Canadian En"itow.nMtal 
J>r:utd:ti<tr1 Act, a$ wen· as cbe regulations and guidelines mad~ and established 
undd- n, an<l !tll •PP.lil'$blc Proviocial aod Municipal legislation, regulations, rul"' 
or gijidelines affec~,ig ihe Ea;-ernent Lands. The-Orantcc shall indemnify and 
hold l)unnlcss the Orantor from all liability from whatever so,=, for poUutioJl 
th"un! on}' cau.-se • what.soever to or esc.sping from che. Ila3en)eflt ·l..3.ods. 11,e 
~"" :;hall permit dl<! (;rantor to inspect !he Easement Lmdii al all limos and 
wiih; .such expert i1ntl ,~hnical personal a;; die G~tor deems neccs-s.:rr}' Co 
conf"'.tnn that the Easement Lands ~re :fn;t frum hnzatd<•U8 ruhsta,,.ces~ 

(d) The pr-..utce shajl, al its own expen~ keep all works of any kind constructed or 
plac<jd on the Easement Lands by it in• stale or good "'poir; 

' (c) ~Ille praruor ma)'·. at llllY time, WJ)e(I any works constructed or pbtcitA.1 on lbe 
.Easemen1 Lands~ ; 

' (f) All ~'Orl<s of any kind COOS!rueled or plll<tXI "" 11\~ Easement Lnn,ts by the 
Grau)ee are entirely at the risk of the Otantee; 

' 
(g_) The !Gr3Jltee shall indemnify and bol<l lwmloss the <.minto, from all cloims, 

le~, li.lbilitles and expenses (including, but not limited lo, h:g~l lec.s ~tK11.1lher 
prof~ssfonnJ ossisitlnc.e) of any kind in re~~t of damage to the Grantor's lands or 
loss ~uffet'1."d by tile Granter including. bu1 not limited. ro, ii~bilit)' of the \rrantor 
to Lb}rd parties arising oul of or in ru1y way coru10etcd witb the c::xerdse by the 
Grant.cc of any righ~ ber~der 01 o-U1erwise. arising oin of at1)· wotk oonstructcd 
or pl~ced on che Easement Land,; by the Grantee, however: caus~ except to U1e 
c.1t1c4t th.'I• the loss ati.ses out of lhe gross negligence of the Gran.tor, its officers or 
servtnts; 

(h) The k,rantee shall not have any cl<tiw ur d~aod ~in:.tt the Orantor for loss, 
damage. O:' injury of any nature whatsoever or ho\•i~~\>I;(' CfWSed. ari:,ius Ollt of or 
L:1 aJ;y way t(lnnected with the exe.rcise by the Grantee of ~n)· rigbt::i h~Ce4.mJ~> (o 

the -qcrson or propelfy of th~ Grantee except to the extent the same ci.riscs out of 
the tross 1-.egligencc of the Grantoc, its officers er .ier.,-nnt~. Qnd cne Grantee 
as!iu(Jic-.s all risk incurred in using or maintainiug the Ea~c-nt Lands: 

i 
(iJ The l<irantor does not provide any express or implied wamwty of title cu che 

Easdnent LMds, and 

Geoeral ProvitiiOj 

I 
5. The! s~w<1.g1:• C~Jlte.1.i'-'ln Systc,n, inch.tdi1)g the sewer line or llncs brought ont<i, Dlld/or 
co11StIUcted t~pon o buried in or umlvr the:-E<tsc:me-nt La,.ds by the ( lrautc-e shall, not,;;ithstanding 
ony n,Je of law or ui1y, remain tlte property of the Gr.ntec notwilh:<uoruliog lhllt lhe $Onie may 
be annexed or nffa ed to the freehold znd at any time 311d from tiiru, to time be n:muvobk in 
whole or in part by ? Ornnt::c, its SUCCCSS()J,"$ And assigM. 

6. In perfonuir~ d ubserving l.be co"t11ants an.d c(lnditions on its part to be pe.fonued and 
Ob$0Ved, the(; shall and may pe:,coably hold .n<l enjoy the right.$, Jibedies, p,ivilege and 
cnse_rneuts gr. Anted rith(\U1 hindrance, molesrnrion or intemiption by the Onmtor or ~m)' per.son 
cfaiil•inc b~·. 1Juou7, under ()r in tru~t f()r the Gr:l':'llOT. 

7. This Agroomeni sball be conSUlled os running "itl, the J311ds hereof an<l shall extend to and 
be bi:odin~ upon iiAd cm.trc to the benefit of tJle hell's, eJCecutors. administrators, successors-in­
title and 1lssisns of he parties. 



  

S. The invalidity of any particular provision of this A{<i«monl shall not affect any other 
Jlrovisfon of i11 but the Agroemc-nt shall te <:-Onslrued as if the invalid pro,is:ion had been 
omitted. 

9. lli.C' parties agree that e:.ch of them shall, UJ')()n reasooablc requesl of lhe other
1 
do or ctn1se to 

be done all further !:Awful ~els, deeds an.cl l\~uriuOC;s wJ,atsoe ... ·er for the t:ette, pertbrm$m:e of 
the temls and ('.-OJlditions of this ,\grcement. 

10. The vr'11lWr agrees to the 1egistracioJ1 of this Easement ,\grcemcnL 

11. The Grantee ag~s to remit, or pa) lo the Grantor HST as required by the Excise Tax Ac~ 
Conada. 

IN WITNESS Wln,REOF the parties he"''" hu•e executed thi< agreement on oh<: 
written above. 

SIGNED, SEALED, AND Dll.IJVERl!D 
in th 

1tM P 
\Vi~ 

PROVINCE Ot' NI IV A SCOTIA 
COUNTY OF HALIFAX 0.,. O •. 

) 
) 
) 
) 
) 
) 
) 
) 
l 
) 
i 
l 
) 
) 
) 

ON THIS .J s' cloy o~A.D., 2006, before mo, th<: subscriber 
r,ersoMlly come •nd appcneJ.l::". ~ fl -Se- . a subwribing witness to !he 
fof\\Oing GRANT OF Ci\S!Th◄ENT, who hovi,ij! oc.:n by m< ~uly sworn, made oath and said 
that IJ , one of th1.~ j:flrti('s ~to. 
duly <cXectrt<d and dcliv.:r<:<l tho same in h ...,f,,.IIA_, pre"""°': 

PROVINCE OF NOVA SC'OTIA 
COUNTY OT HALIFAX 

1 q-cJ// 
l Hli,RlmY C:ERflJ/Y 1hat Oil lhe :;>0 day of ~ 
fore~e><cg !Jldcutu,<, signed, S<:o!<d and delivered dies 
witoeM to the .sa.me. 

,\ 

JUlJA HORNCASTlf 
A C1tn••issfa111r of~ 

s11,rem 9 Coon ,tN11v•Scoli1 

• of th£ parties of the 
Md l bm'C signed .,, a 

lhe 



 

SCHEDULE "A" 

Legal Description of 
EASEMENT HHSP-SJL 1 

Required by HALIFAX REGIONAL MUNICIPALITY 
Over lands covered by water of 

S. JACHIMOWICZ LIMITED 
Dartmouth Cove, Dartmouth, Halifax County, Nova Scotia 

ALL THAT CERTAIN piece or parcel of land covered by water situated at Dartmouth Cove on the eastern shore of Halifax Harbour, Dartmouth, Halifax County, Nova Scotia, shown as EASEMENT HHSP-SJL 1 on a Plan showing Easement HHSP-SJL 1 over lands covered by water of S. Jachimowicz Limited. Easements HHSP-DCC1 and HHSP­DCC2 over lands of Dartmouth Construction Company Limited & Marjorie H. Gibbons and license HHSP-CNR11 over lands of Canadian Natiohal Railway Company, required by Halifax Regional Municipality, signed by Michael J. Crant, N.S.l.S .. dated November 17, 2005 and filed as Alderney Surveys limited Drawing No. 055166-P, being more particularly described as follows: 

BEGINNING at a point on the ordinary high water mark of the northeastern shore of Dartmouth Cove. Said point being South 31 degrees 54 minutes 22 seconds West. a distance of 161..031 metres from Nova Scotia Coordinate Monument Number 5448, as shown on the a"°ve plan; 

THENCE Souttjeasterly, following the various courses of said ordinary high water mark of Dartmouth Cove, a distance of 180 metres, more or less, to a point. Said point being the most northern comer of Easement HHSP-DCC2 over lands of Dartmouth Construction ~mpany limited and being South 54 degrees 12 minutes 52 seconds East, a distance of 17 4. 777 metres from the above described point of beginning; 

THENCE Southerly, continuing to follow the various courses of the ordinary high water mark of Dartmouth Cove, a distance of 20.2 metres, more or less, to Its intersection with the curved southwestern boundary of Easement HHSP-DCC2. Said point being South 16 degrees 25 (llinutes 15 seconds East, a distance of 20.081 metres from the last described poin~ 

THENCE Southerly, easterly and southeasterly, continuing to follow the various courses of the ordinary high water mark of Dartmouth Cove, a distance of 32 metres, more or less, to Its intersection with the curved southwestern boundary of Easement HHSP­DCC2. Said poiflt being South 28 degrees 37 minutes 37 seconds East, a distance of 25.151 metres from the last described point; 

THENCE Southeasterly and southerly, continuing to follow the various courses of the ordinary high w;iiter mark of Dartmouth Cove, a distance of 52.5 metres, more or less, to its intersection -.ylth the curved eastern boundary of Easement HHSP-DCC2. Said point being South 25 f!egrees 33 minutes 18 seconds East, a distance of 51.534 metres from the last descri~ point; 

THENCE Southl!rty, following a curve to the right having a radius of 483.508 metres, an arc distance of 10.920 metres along the ordinary high water mark of Dartmouth Cove to Its intersection \ilith a curved western boundary of Parcel 11, lands of Canadian National Railway Compa~y (chord bearing and distance being South 13 degrees 51 minutes 20 seconds East and 10.920 metres, respectively); 

THENCE Southerly, following a curve to the right having a radius of 574.489 metres. an arc distance of 28.094 metres along said curved western boundary of Parcel 11, lands of Canadian NaUo~al Railway Company to a point of curvature (chord bearing and distance being South 07 tlegrees 44 minutes 23 seconds East and 28.092 metres, respectively); 

THENCE Southl06 degrees 20 minutes 20 seconds Easl a distance of 32.397 metres along a westernlboundary of Parcel 11, lands of Canadian Nalionl!i Railway Company to a point on the southwesterly prolongation of the southeastern boundary of Parker Street; 
THENCE South 64 degrees 41 minutes 20 seconds West. a distance of 14.890 metres along said southwesterly prolongation of the southeastern boundary of Parker Street to a point; 

Continued ... 



  

SCHEDULE "A" 
(Col\lhmed) 

Legal Description of EASEIIENT HHSP-SJL 1 
Page2 

THl!!NCE North 50 degrees 18 minutes 21 seconc.ls West. a distance of 17 .273 m,i!J'e$ to a polnt in Halifax Haroour; 

THENCE North 09 degrees 13 rr~nutes 18 seconds We6t, o distance of 32.959 melMs to a point of curvature; 

THENCE Northerly, folowing a curve to tho left having a radius ot 335.910 metre~. an arc distance of 77.995 metres lo a non-1anc,ential pclnt of curvature (chord bearing and distance being North 15 degrees 62 minutes 24 seconds West and 77 .820 metres, respectively); • 

THENCE.North 24 degrees 43 minutes 33 seconds W~. a distance of 29.088 metres to a point: 

THENCE North 36 degrees 13 rnnu!es 45 seconds West, a distance of 7.550 metres to a point; 

THENCE North 40 degrees 29 minutes 36 seoonds West, a distance of 26.310 matres to a point; 

Tl-ENCE North 42 degnta,s 47 minutes 10 seconds Wost. a distance of 13.774 metres to s point or curvature; 

THENCE No<thw&sleny, follow1ng a curvtt to tt,e left having a radius of 206.958 metres. an arc distance of 79.331 metres lo a point ot curvature (chord bearing and distance being North 53 degrees 48 minutes 02 seconds Wesl and 78.846 n ... 1res, respecUvely): 

THENCE North 64 degrees 44 minutes 56 seconds West. a di&lanoe of 10.464 metres to a point 

THENCE North 67 degrees 08 mlnules 48 seoonc:16 West. a distance ot 28.413 metres lo a point; 

THENCE North 29 degrees 33 minutes 04 seoonds West. a distance of 14.036 moires lo a point on the ordinary high wet.or mark of Dartmoulh Cove; 

THENCE North 43 degrees 24 minutes 20 seconds East. a distance of 10.019 metres elong said ordinary high water mark of Dartmouth Cove to Its lnlersectlon with Che routhwestern boundary of Easement HHSP-OCC1 over rands of Dartmouth Construcllon Company Limited; 

THENCE North 32 degrees 34 mlnu~ 50 seoonds Esst. a dlstane& ot 6.126 me Ires along lhe ordinary high W!!lter mi,rk of Dal1mouth Cov., to tho PLACE OF BEGINNING. 

CONTAINING 6,640 square metres, more or less. 

Bl!ARINGS are Nova Soolia Coordinale Survey System Grtd Boarrngs, refen-ed to Central Meridian 64 degrees 30 mlnules W8st Longitude. 
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