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EASEMENT AGREEMENT
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THIS GRANT OF EASEMENT is made the ;9' day of ey, 2006.
BETWEEN:

S. JACHIMOWICZ LIMITED,

A body corporate, having office at the Dartmouth, Halifax Regional Municipality, Nova

Scotia, hereinafter referred to as

(the “Grantor”)

HALIFAX REGIONAL MUNICIPALITY, a municipal body corporate,
having an office at 5251 Duke Street, Duke Tower 3rd, P. Q. Box 1749,
Halifax, Nova Scotia, B3J 3AS, hereinafter referred to as

(the “Grantee™)

WHEREAS:

A. The Grantor is the owner of lands and lands covered by water following the shoreline of
Dartmouth Cove in Halifax Harbour as more particularly described in the Deed to the
Grantor which are recorded in Book 4027 at Page 903 and Book 468 at Page 1190 at the
Registry of Deeds, Halifax, Nova Scotia,(the “Grantor’s Lands™);

B. The Grantee is constructing and operating a storm water and sanitary sewage treatment
system which includes the construction and installation of sewer mains, water lines,
pumping stations, diversion ¢hambers, outfalls, diffusers, conduits, valves, appliances,
fittings and related facilities to maintain and operate the system in Halifax Regional
Municipality (the “Sewage Collection System™).

C. The Grantee requires access to a portion of the Grantor’s Lands for the Sewage
Collection System being those lands as described in Easement HHSP-SJL 1, on the Plan
prepared by Aldemey Surveys Limited dated the 17" day of November, 2005, which
Plan and Description are attached hereto as Schedule “A” (the “Easement Lands”).

NOW, THEREFORE, in consideration of the sum of One Dollar ($1.00) now paid by the
Grantee to the Grantor, and other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged by the Grantor, the parties agree as follows:

1. The Grant

1.01 The Grantor does hereby grant, transfer and convey to the Grantee, for itself, its
successors, assigns, employees, agents, servants and licensees, an easement and rights in
perpetuity:

(a) to use that portion of the Grantor’s Lands described in Schedule “A” attached
hereto (the “Easement Lands”) as may be necessary for the purpose of entering,
excavating, laying down, constructing, installing, operating, maintaining,
inspecting, patrolling, altering, removing, replacing, reconstructing and repairing
the Sewage Collection System including sewer mains, water lines, conduits,
pumping stations, diversion chambers, outfalls, diffusers, valves, appliances and
fittings, together with all necessary appurtenances thereto and for all purposes in



connection therewith, and to have ﬂie,_rigﬁt of ingress and egress at any and all
times over, along, across and tpon the Easément Lands;

(b) to have the right of access to and from the Easement Lands at any and all times
over, along, across and upon the Grantor’s Lands;

(c) generally to do all acts necessary or incidental to the installation, construction,
operation and. maintenance of the Sewage Collection System in connection with
the foregoing.

1.02  The Grantor permits the Grantee to construct, install, operate, maintain, replace,
reconstruct and repair a pedestrian walkway of approximately 4 metres in width and known as
the Dartmouth Harbour Walk Trail on and over the Easement Lands; provide however, that the
Grantor shall be able to construct, install, operate, maintain, replace, reconstruet and repair a
roadway or roadways over the Dartmouth ]-larbour Walk Trail to provide access to and egress
from the Grantor’s Lands. ®-

2.

2.01  This easement and the provisions contained herein are binding upon the parties hereto
and enure to the benefit of and are binding upon their respective heirs, administrators, executom,
successors, and assigns.

3. Duties of the Grantor

3.01 The Grantor covenants and agrees with the Grantee:

(a)  not to do or permit to be done anything which may, in the opinion of the Grantee,
interfere with or damage the Sewage Collection System or impair the operation of
the Sewage Collection System.

(b)  not to make, place, erect, operate, use or maintain any buildings, structure,
foundation, obstruction, equipment or to plant any growth upon the Easement
Lands, which in the opinion of the Grantee, may:

(1) interfere with or endanger the Sewage Collection System or the
installation, operation, maintenance, removal, repair or replacement of the
Sewage Collection System; or

(i)  obstruct access by the Grantee’s employees, agents, contractors and
subcontractors to the Sewage Collection System; or

(iii)  create any hazard by its operation, use and maintenance or existence on
the Easement Lands.

4, Duties of the Grantee

4.01  The Grantee covenants and agrees with the Grantor:

{a) The Grantee shall pay all charges, taxes, rates, and assessments of any kind which
become payable with respect to any works constructed or placed on the Easement
Lands by or on behalf of the Grantee;

(b) The Grantee shall comply with all the laws, rules, regulations and bylaws of the
Grantor and any Government Acts or Regulations from time to time in force
which in any way bear upon the rights and obligations arising out of or in
connection with this Agreement and, without limiting the generality of the
foregoing, the Navigable Waters Protection Act (Canada). The Grantee shall
comply with all applicable environmental laws, regulations, guidelines or
standards including those of the Grantor and shall indemnify and hold harmless
the Grantor from any claims that may be made against the Grantor arising from
the failure of the Grantee to comply with such laws, regulations, guidelines or
standards;



(¢}  The Grantee shall not produce on or bring onto the Easement Lands any toxic or
hazardous substances, including, without limitation, PCB’s, radioactive materials,
noxious gases or other substances which may be injurious to human life and/er
the environment and the Grantee shall abide by and comply with environmental
leg151a1:10n including the relevant provisions of the Canadian Environmental
Protecuon Act, as well as the regulations and guidelines made and established
under it, and all applicable Provincial and Municipal legislation, regulations, rules

1dc11ncs affecting the Easement Lands. The Grantee shall indemnify and
hold \harmlcss the Grantor from all liability from whatever source, for pollution
from| any cause whatsoever to or escaping from the Easement Lands. The
Granﬁee shall permit the Grantor to inspect the Easement Lands at all times and
with | such expert and technical personal as the Grantor deems necessary (o
conifirm that the Easement Lands are free fiom hazardous substances;

(d) The Gramee shall, at its own expense, keep all works of any kind constructed or
placed on the Easement Lands by it in a state of good repair;

(e} The Grantor may, at any time, inspect any works constructed or placed on the
Easement Lands;

) All Works of any kind constructed or placed on the Easement Lands by the
Grantee are entirely at the risk of the Grantee;

(g)  The Grantee shall indemnify and hold harmless the Grantor from all claims,
losses, liabilities and expenses (including, but not limited to, legal fees and other
proféssional assistance) of any kind in respect of damage to the Grantor’s lands or
loss suffered by the Grantor including, but not limited to, liability of the Grantor

rd parties arising out of or in any way connected with the exercise by the
Grantee of any rights hereunder or otherwise arising out of any work constructed
or pl‘aced on the Easement Lands by the Grantee, however, caused, except to the
extent that the loss arises out of the gross negligence of the Grantor, its officers or
servants;

(h) The Grantee shall not have any claim or demand against the Grantor for loss,
daméage or injury of any nature whatsoever or howsoever caused, arising out of or
in way connected with the exercise by the Grantee of any rights hereunder, to
the person or property of the Grantee except to the extent the same arises out of
the gross negligence of the Grantor, its officers or servants, and the Grantee
assu@es all risk incurred in using or maintaining the Easement Lands;

|
1) The |Grantor does not provide any express or implied warranty of title to the
Ease‘ ent Lands; and

General Provisions

5. The Sewage CL)llection System, including the sewer line or lines brought onto, and/or
constructed upon oj buried in or under the Easement Lands by the Grantee shall, notwithstanding
any rule of law or €quity, remain the property of the Grantee notwithstanding that the same may
be annexed or affixed to the freehold and at any time and from time to time be removable in
whole or in part by the Grantee, its successors and assigns.

6. In performing and observing the covenants and conditions on its part to be performed and
observed, the Grantee shall and may peaceably hold and enjoy the rights, liberties, privilege and
casements granted without hindrance, molestation or interruption by the Grantor or any person
claiming by, through, under or in trust for the Grantor.

7. This Agreement shall be construed as running with the lands hereof and shall extend to and

be binding upon id enure to the benefit of the heirs, executors, administrators, successors-in-
title and assigns of he parties.




8. The invalidity of any particular provision of this Agreement shall not affect any other
provision of it, but the Agreement shall be construed as if the invalid provision had been
omitted.

9. The parties agree that each of them shall, upon reasonable request of the other, do or cause to
be done all further lawful acts, deeds and assurances whatsoever for the better performance of
the terms and conditions of this Agreement.

10. The Grantor agrees to the registration of this Easement Agreement.

11. The Grantee agrees to remil, or pay to the Grantor HST as required by the Excise Tax Act,
Canada.

IN WITNESS WHEREOF the parties hercto have executed this agreement on the, date:
written above. : -

SIGNED, SEALED, AND DELIVERED ) S. JACHMOWICZ L]M
; o )
)
)
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PROVINCE OF NOVA SCOTIA

COUNTY OF HALIFAX
ON THIS o253 day o&;cng.D., 2006, before me, the subscriber

personally came and appeared, £, Macngmax aco »asubscribing witness to the
forgoing GRANT OF EASEMENT, who haviné ee'ﬁggy me duly sworn, made oath and said
that

, one of the parties thereto,
duly executed and delivered the same in h ‘/gj", presence. ) :

A ommissioner of the
S e Court of Nova Scotia
JUL"ﬁmH?BNCﬁSTLE
PROVINCE OF NOVA SCOTIA Supreme Coupal i e
COUNTY OF HALIFAX “preme Court of Nava Scotia

Nod/- )
IHEREBY CERTIFY thaton the 20 day of ¥fay A.D.) 2006 ome of the parties of the
foregoing Indenture, signed, sealed and delivered the same{in m send¢ and 1 have signed as a

witness to the same,
A Cpmunissione of| the
Suprenie Colirt of Ni}va Sgotia

JOHN AYYOUNG, Q.C.
A Barrister Supreme
Court of Nova Scotia




SCHEDULE “A”

Legal Description of
: EASEMENT HHSP-SJLA1
Required by HALIFAX REGIONAL MUNICIPALITY
Over lands covered by water of
S. JACHIMOWICZ LIMITED
Dartmouth Cove, Dartmouth, Halifax County, Nova Scotia

ALL THAT CERTAIN piece or parcel of land covered by water situated at Dartmouth
Cove on the edstern shore of Halifax Harbour, Dartmouth, Halifax County, Nova Scotia,
shown as EASEMENT HHSP-SJL1 on a Plan showing Easement HHSP-SJL1 over
lands covered by water of S. Jachimowicz Limited, Easements HHSP-DCC1 and HHSP-
DCC2 over lands of Dartmouth Consfruction Company Limited & Marjorie H. Gibbons
and License HHSP-CNR11 over lands of Canadian Natiohal Railway Company, required
by Halifax Regional Municipality, signed by Michael J. Crant, N.S.L.S., dated November
17, 2005 and filed as Alderney Surveys Limited Drawing No. 055166-P, being more
particularly described as follows:

BEGINNING at:a point on the ordinary high water mark of the northeastern shore of
Dartriiouth Cove. Said point being South 31 degrees 54 minutes 22 seconds West, a
distance of 161.031 metres from Nova Scotia Coordinate Monument Number 5448, as
shown on the above pilan;

THENCE Southeasterly, following the various courses of said ordinary high water mark
of Dartmouth Cbve, a distance of 180 metres, more or less, fo a point. Said point being
the most northern corner of Easement HHSP-DCC2 over lands of Dartmouth
Construction Company Limited and being South 54 degrees 12 minutes 52 seconds
East, a distance of 174.777 metres from the above described point of beginning;

THENCE Southerly, continuing to follow the various courses of the ordinary high water
mark of Dartmouth Cove, a distance of 20.2 metres, mare or less, to its intersection with
the curved southwestem boundary of Easement HHSP-DCG2. Said point being South
16 degrees 25 minutes 15 seconds East, a distance of 20.081 mefres from the last
described point;

THENCE Southerly, easterly and southeasterly, continuing to follow the various courses
of the-ordinary high water mark of Dartmouth Cove, a distance of 32 metres, more or
less, to its intersection with the curved southwestemn boundary of Easement HHSP-
DCC2. Said point being South 28 degrees 37 minutes 37 saconds East, a distance of
25.151 metres from the last described point;

THENCE Southgasterly and southerly, continuing 1o follow the various courses of the
ordinary high water mark of Dartmouth Cove, a distance of 52.5 metres, more or less, to
its intersection with the curved eastem boundary of Easement HHSP-DCC2. Said point
being South 25 degrees 33 minutes 18 seconds East, a distance of 51,534 metres from
the last described point;

THENCE Southerly, following a curve to the right having a radius of 483.508 metres, an
arc distance of 10.920 metres along the ordinary high water mark of Dartmouth Cove to
its intersection with a curved westem boundary of Parcel 11, lands of Canadian National
Railway Compahy (chord bearing and distance being South 13 degrees 51 minutes 20
seconds East ahd 10.920 metres, respectively); .

THENCE Southerly, following a curve to the right having a radius of 574,489 metres, an
arc distance of 28.004 metres along said curved westem boundary of Parcel 11, lands of
Canadian Natioﬂiial Railway Company to a point of curvature {chord bearing and distance
being South 07 degrees 44 minutes 23 seconds East and 28.092 metres, respectively);

THENCE South|06 degrees 20 minutes 20 seconds East, a distance of 32.397 metres
along a westem|boundary of Parcel 11, lands of Canadian National Railway Company to
a point on the scuthwesterly prolongation of the southeastem boundary of Parker Street;

THENCE South 64 degrees 41 minutes 20 seconds Wast, a distance of 14.890 metres
along salid southwesterly proiongation of the southeastern boundary of Parker Street to a
point; :

Continued. ..




SCHEDULE “A”
(Continued)

Legal Description of EASEMENT HHSP-SJL1
Page 2 :

THENCE North 50 degrees 18 minutes 21 seconds West, a distance of 17.273 metres to
a point in Halifax Harbour;

THENCE North 02 degrees 13 minutes 18 seconds West, a distance of 32.959 mefres to
a point of curvature;

THENCE Northerly, following a curve to the left having a radius of 335.910 metres, an
arc distance of 77.995 metres to a non-tangential point of curvature (chord bearing and
distance being North 15 degrees 52 minutes 24 seconds West and 77.820 metres,
respectively);

THENCE North 24 degrees 43 minutes 33 secands West, a distance of 29,088 metres to
a point; ‘

THENCE North; 36 degrees 13 minutes 45 seconds West, a distance of 7.550 metres to
a point;

THENCE North 40 degrees 29 minutes 36 seconds West, a distance of 25.310 metres to
a point; i

THENCE North 42 degrees 47 minutes 10 seconds West, a distance of 13.774 metres to
a point of curvature;

THENCE Northjwesleriy, following a curve to the left having a radius of 206.958 metres,
an arc distance:of 79.331 metres to a point of curvature (chord bearing and distance
being North 53 degrees 46 minutes 02 seconds West and 78.846 metres, respectively);

THENCE North 64 degrees 44 minutes 55 seconds West, a distance of 10.454 metres to
a point; i

THENCE North 167 degrees 08 minutes 46 seconds West, a distance of 28.41 3 metres to
a point; !

THENCE North 29 degrees 33 minutes 04 seconds West, a distance of 14.036 metres to
a point on the ordinary high water mark of Dartmouth Cove;

THENCE North 43 degrees 24 minutes 20 seconds East, a distance of 10.019 metres
along said ordi ary high water mark of Dartmouth Cove 1o its intersection with the
southwestern boundary of Easement HHSP-DCC1 over {ands of Dartmouth Construction
Company Limited;

THENCE North 32 degrees 34 minutes 50 seconds East, a distance of 6.126 metres
along the ordindry high water mark of Dartmouth Cove to the PLACE OF BEGINNING.

CONTAINING 8,640 square metres, more or less.

BEARINGS are Nova Scotia Coordinate Survey System Grid Bearings, referred to
Central Meridian 64 degrees 30 minutes West Longitude.




e 40832856 | N
* [RRTHOTH CONSTRICT 4 .
COMPANY LAITED & RIDRE K, SBEONS
500K 435 - PAGE 4
5l (Chern
o
L
i
i
1
": * ﬁe ™ -'d
AR AR
| ,@5‘“ [
R }P"{ \ ‘\“‘ !
AT
‘J'Q .&
3
b tk
NI
N
-
I
|
| -
! ’
| /
| /
- .
7 7 i : SR
o .@”‘&\\f\% f’ \ L |
; ] . .
S i S HALIFAY o7 HARBOT
4 ! ) L\ / - - \ e =" - .
s, 4 / . /_, - .
‘, (]
/ (DARTHOUIR COTE)
‘ ] / / :
s ) / ’ /
ﬁ.%% N ! ¢ /f !
/ il
m‘%‘\,‘ ,‘W ff / ’ f,'
=
ﬂ‘ﬁ‘ﬁ / / y
N i
BAGEMENT HHSP-DCCE
i Roguired Iy . j o
| BT PG XTNCTAITY _
i Moo= Bibagn NSCH, CO-ORDMATES NOTES:
A D INSCH. Mo HORTANG EASTING 1) ALL SEARICS AFE GRID, %45&) NTUR')‘?L n;m.m % ymmmmﬁsﬁi
WERGATGR £Y5TEH, 206 5, '
/ SR | 4HTAUSAGA m | S574680.281 m o SN WORAGH WS 548
/ BED | 4871220 m | GSTAN1IE0 ey
ERERONT (EEDRENT B | aasam e | SSABMESA T} o) coymioL TAGRSE WA WIT ANUSTED M SCALE FCTOR WS NOT AFRLED
/ N R M 3 FELD SURVBY WS CARED 0T OURNG TE PEROD SFTMGED 26, 2005 10
/ HRSP-RDCL omaists [ cmmn, DGRAK, HONEIEE & HocbOWLD OCTUBER 124, 2008
o, PO ODOSTEE0 A oy i G, 0edind SGHED Y CRAMLE
o 0T E-R ¢ i, 5L, O P0G 1 .




o ‘“Mhm;a%rﬂ"v_] 'i mnmm

mm S = L0
'. -mm

7
N

KRG OF CAEA

i MST" '-.E QUEE - SIMACL LEGEN

LT
N nem a4 SN
; ‘ (CAFTR 005 E) ML N G
TN PO B 5 318 R oo
DN T UARICE W Bt ! R e
VN, e 'W TR L K One
AN \ .4\ ALLD BRLE E  L
\ \\ & L0
N W RoEr o
o "-T K bR R ) RO
ov l\ | W @R
Y " \\\ N men
D\ T o
b _‘ " \ UlmmsowE 00 wmw
re i " Ry
, \ . Iy v HALFAX HARBOUR SOLUTIONS PROJECT
. ‘ T NER[e
| ! oo T - #l  ALDERNEY SURVEYS LIMImED
. - ,’ ~r” : HOYA SAOTA Lk S
\ :'(‘ I“* """"" | 327 FANCE KBERT R, BARTUCUTH, KS.
"‘ i
" B S e
-~ E 4 R . O T
S \ | il 06 WS 106 BY T
. | o el 5. WHHEZ LTS
LTIITE - cor) o DA W & -0
/ i IR LA
] I‘ DARINOUTH CONSTRUCTION COUPARY LMATED &
J ! WA 4, G380
) J' w
5 | LICENSE. HHSP=Ciet 1
/ R LS o )
CARADIAN NATHINAL RALWAY CONPAY
a fcem D B
Eﬁm“ N — HAFW HCML, MNP
] J '
SeeaSMIani Dpeieeoi g eeeemen
i g o+ bl LN CHPEC UL (o
DIPEROUT AT o o ! ' |
L L e
00 1%, 205 . il
. Y/ (i o ke

OHT: NG, 1, 205












